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In re Applications of ) MM Docket No. 93-56
)
CHESTNUT BROADCASTING COMPANY ) File No. BRH-900604 YE
)
For Renewal of License of )
Station KBER-FM, Ogden, Utah )
)
and )
)
STREET STRYDER ) File No. BRH-900601A3
)
For Renewal of License of )
Station KUJJ-FM, Spanish Fork, Utah )

To:  Administrative Law Judge John Frysiak

MOTION TO AMEND CAPTION

Street Stryder, by his attorneys, hereby requests he and Station KUJJ-FM, Spanish Fork,
Utah, be deleted from the caption in this proceeding. Through the attached Memorandum

Opinion and Order, DA 94-1173 (released October 26, 1994), Mr. Stryder’s application to

assign Station KUJJ-FM to Bajamar Broadcasting, L.L..C. on a distress sale basis was granted.
As reflected in Bajamar’s letter to the Commission of November 15, 1994, a copy of which also
is attached, the assignment was consummated on November 15, 1994. Thus, this proceeding
may be terminated as to Mr. Stryder and Station KUJJ-FM, and the above caption should be

amended accordingly.
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Reddy, Begley, Martin & McCormick
1001 22nd Street, N.W., Suite 350
Washington, D.C. 20037

November 23, 1994
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Respectfully submitted,

STREET STRYDER

Harry C-"Mprtin

His Atforfiey



BARAFPF,

B. JAY BARAFF
ROBERT L. OLENDER
JAMES A. KOERNER
PHILIP R. HOCHBERG
MARK J. PALCHRICK
JAMES E. MEYERS
SUSAN R. ATHARI*
THOMAS B. NAGEE
*ADMITTED IN VA ONLY

Mr. William F. Caton

Acting Secretary NOV
Federal Communications Commission ]'61994
1919 M Street, N.W. ]_,

Washington,

D.C. 20554 Y. LV . 3

KoERNER, OLENDER & HocHBERG, P. C.

ATTORNEYS AT LAW
5385 WISCONSIN AVENUE, N. W, SUITE 300

WASHINGTON, D.C. 20015-2003

(202) 686-3200

OF COUNSEL
ROBERT BENNETT LUBIC

November 15, 1994 FAX: (202) 886-8282
7
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Re: KUJJ-FM, Spanish Fork, UT
File No. BALH-940119GE

Dear Mr. Caton:

You are hereby advised that the above-referenced assignment of
license of Station KUJJ-FM, Spanish Fork, Utah, from Street Stryder
to Bajamar Broadcasting, L.L.C. was consummated on November 15,

1994.

An Ownership Report (FCC Form 323) reflecting the current
ownership will be timely filed.

Should further information be desired in connection with this
matter, please communicate with this office.

RLO:bpt
11996.07\Caton.027

Very truly yours,

L L0/
é%v?é&wpa

Robert 1.. Olender
Counsel for
BAJAMAR BROADCASTING, L.L.C.
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Before the
Federal Communications Commission
Washington, D.C. 20554

MM Docket No. 93-56
[n re Applications of
CHESTNUT

BROADCASTING
COMPANY

File No. BRH-900604Y1:

I'or Renewal of License of
Station KBLIR-1'M.
Ogden. Utah

STRELT STRYDER I-ile No. BRH-900601A3

l'or Renewal of License
of Station KUJJ-I'M'!
Spanish Fork. Utah

STRELYT STRYDER

Assignos

File No BALIT-940119GE

and

BAJAMAR BROADCASTING. LL.C.
Assignee

For Consent to Assignment of
Station KUJJ-EM
Spanish Fork. Utah

MEMORANDUM OPINION AND ORDER

Adopted: October 19, 1994; Released: October 26, 1994

By the Chietf. Mass Media Burcau:

I. The Commission. hy the Chief. Mass Mcdia Burcau.
acting pursuant to delegated authority * has hefore it a
Petition for Distress Sale Relief filed January 1%, 1994 by
Street Strvder ("Stryder™): and an Application for Consent
to the Assignment of Station KUJJ-EM trom Strvder to
Bajamar Broadcasting, L.L.C. ("Bajamar™)  Swurvder sccks
permission to assign the KUJI-E'M license to Bajamar pur-
suant to the Commission’s minority distress sale policy. We
will grant Stryder’s request.

i

Formerly KOOI -EM.
See Fawh Center, Tne. 34 RR O 2d 12560 1287 it (1983):
Vieworie Ownership in Broadeasing, 92 1 CC 2d 8490 858 (19R2).

BACKGROUND

2. By Hearing Designation Order and Notice of Forfeiture,
8 PFCC Red 2493 (1993). the Commission designated for
hearing the applications for renewal of license of C. Devine
Media. Inc* ("Devine™) and of Stryder. on the following
1S5Ues:

(a) to determine whether Devine and Stryder violated
Section 73.3555(a)2) of the Commission’s Rules by
cngaging in a sham assignment of the license of
Station KQOL-I"M. Spanish Fork. Utah. from Devine
to Strvder:

(h) To determine whether Stryder violated Section
733540 of the Commission’s Rules and Section
31d) of the Communications Act by engaging in an
unauthorized assignment of the license of Station
KOOL-FM to Steve livans. the brother-in-law of
Chris Devine. one of the principals of C. Devine
Media. Inc..

(¢) To determine whether Devine and Stryder vio-
fated Sections 73,1015 and 1.17 of the Commission’s
Rules by making misrepresentations to the Commis-
ston concerning the foregoing:

(d) To determine. in hght of the evidence adduced
under the foregoing issues. whether Devine and
Strvder possess the requisite gualifications to warrant
the grant of the applications for renewal of the li-
censes of Station KBER-I'M and KQOL-I'M.

3. The Commission’s general policy is that. where. as
herc. character qualifications issues have been designated
against a licensee in a renewal or revocation hearing. the
ficense cannot be assigned until the licensee is found quali-
tied. Jefferson Radio Co. v FCC, 340 1.2d 781 (D.C. Cir.
1964 In Statement of Policy on Minoriy Ownership of
Broadeast Facdes, 65 1 CC 2d 979 (1978). the Commuission
estahbished an exception to that proscription to allow dis-
tress sales to minority controtied entities. In order to quali-
tv for distress sale rehiet. an applicant must satisfv three
main criteriaz i) that the hearing has not vet commenced:
2y that the proposed transferee s minority controlled: and
3) that the station to be conveved 1s sold at a maximum of
TS of s tair market calue. Lee Broadeastng Corp. 76
FOCO 2d 02 (1980 Clartfrcation of Distress Sale Policy, 44
RR 24 479 (19750 Statement of Policy. The buver and
~eller are cach required to submit an appraisal of the fair
market vatue of the statton. Lee Broadeasung Corp.

DISCUSSION

1. The parties have met the threshold criteria tor relief
by distress sale. Firsto the hearing has not vet commenced.
Sccond. Bajamar. the assignee. is minority  controlled.
Bajamar is a limited lLiability company organized under the
faws of rhe state of Utah Such a company atfords s
principabs the same legal protections as a corporation. but
v oreated Bike a partnership for mncome tax purposes.
Bajamar'~ manager and 219 owner. Wilham J. Garcia. is
Hispanmic Garcia has 5170 voring control of Bajamar. See

"¢ Devine Media, Ine. later changed its name to Chestnut
Broadeasting Company ("Chestnut™). Chestnut has petitioned
‘or distress sale vetief as we 1 Uhat petition is pending.




DA 94-1173 Federal Communications Commission

Miinority Ownership (n Broadcasting, at 854, Tinally. the
partics have shown that the sale price for KUJF-EM is 75%
of its fair market value.

5. The parties have submitted two appraisals of the sta-
nons by recognized media brokerage firms. One appraisal
15 by Blackburn & Co.. Inc.. and the other is by Star Media
Group. Inc. Both value the station at $500.000 on the date
of designation of the above-captioned proceeding for hear-
ing. The rtotal consideration to be paid under the sales
contract is $375.000. which is 75% of the appraised value.

6. Stryder will provide seller financing for two-thirds of
the $375.000 purchase price through a promissory note to
be executed by Bajamar at closing. The rate of intercst on
the note is 10%. Both appraisals indicate that this interest
rate is reasonable. Moreover, the contract provides that the
~etler will not retain a right of reversion. and will not have
a right to reassignment of the station or a right to use the
factlities. Under such circumstances, we do not consider
cxecution of the promissory note to he a bar to approval of
distress sale relief in this case.

7. The parties have disclosed all the facts and circum-
stances regarding the distress sale agreement. including the
ncgotiations relating thereto and the consideration o be
exchanged. KND Corp., 48 RR 2d 631 634 ¢1980). The
assignment application has been processed. The assignee
has been found fully gualified to be a Commission h-
CENSCE.

ORDERING CLAUSES

8 ACCORDINGLY. IT IS ORDERLD. T'hat the Petition
for Distress Sale Relief filed January 18, 1994, by Sireet
Strvder IS GRANTED: And That the Application for Con-
sent to the Assignment of Station KUJJ-EM from Stryder to
Bajamar Broadcasting. L.L.C. (File No. BALH-940119GH)
IS GRANTED. IT {S FURTIIER ORDERED. That the
application for renewal of license ot KUIJ-I'M (BRH-
900601A3) IS GRANTED and this proceeding IS 1. RMI-
NATED. as it pertains to Strvder and KUJI-IM only.
provided that if the pending assignment to Bajamar s naot
consummated within 90 days. the action taken herein shall
he void and the renewal application for KUJI-T M will be
retwrned 1o hearing status.

I'HDERAL COMMUNICATIONS COMMISSION

Roy I, Stewart
Chicf. Mass Media Burcau




CERTIFICATION OF SERVICE
I, Pamela R. McKethan, hereby certify that on this 23rd day of November, 1994, copies
of the above-referenced MOTION TO AMEND CAPTION were hand-delivered or mailed,
first-class, postage prepaid, to the following:

Administrative Law Judge John M. Frysiak*
Federal Communications Commission

2000 L Street, N.W., Room 223
Washington, D.C. 20554

Ms. Paulette Laden

Federal Communications Commission
Mass Media Branch

2025 M Street, N.W., Room 7212
Washington, D.C. 20554

Aaron Shainis, Esquire

Shainis & Peltzman

2000 L Street, N.W., Suite 200
Washington, D.C. 20036

' J w1V bethan

Pamela R. McKethan

* HAND DELIVERED



